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[AS AMENDED BY THE COMMITTEE] 

To amend the Law of Ireland, respecting the Recovery 
of Farms from absconding and defaulting Tenants; and 
for the Protection of the Tenant from undue Distress. 



Note .— Tlw Figures in the Margin denote the number of Folios in the 
written Copy. 



In <£ R. (S A s> Landlords in Ireland are often Sufferers by p ream bie. 
ij; flryry C Tenants running away in Arrear, and deserting Premises 
J I demised to them ; and also by Tenants, after the expiration 

of their Terms or Interests, refusing to delivering up the 
possession ; and also by Tenants suffering large arrears of Rent to accrue 
during the continuance of their Terms ; in all which cases the Landlords 
or Lessors are obliged to resort to an Ejectment for the recovery of Pos- 
session, the expense of which in many cases exceeds the value of the 
Tenement : 

And whereas it is just and reasonable to provide a less expensive and 
uncertain mode for the recovery of the possession of Premises so 
abandoned by Tenants, and of Premises of small value, when the same 
are held by Tenants against their Landlords, after the determination of 
their Terms or Interests ; and also in cases of the Tenants of Premises 
of small value suffering arrears of Rent to accrue during the continuance 
of their Terms ; 

And whereas Causes tried in the way of Civil Bills before the Assistant 
Barristers, Chairman of the Session of the Peace for the County of 
„ Dublin, and Recorder of the City of Dublin, are determined with more 
expedition and less expense than any proceeding for the redress of the 
evils aforesaid, which the. Law now allows the Landlord to take ; and it 
o,,. A 
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is expedient to extend the jurisdiction of Assistant Barristers, and of the 
Chairman of the Session of the Peace in the County of Dublin, and of 
the Recorder in the County of the City of Dublin , to the said Cases; 

31Be it therefore Qfcnacteh, by The KING’S Most Excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by the 
Assistant Authority of the same, THAT from and after the First day of July next, 
Chdmanat ^ any Tenant holding any Lands- or Tenements in that part of the 
the Sessions United Kingdom called Ireland, who shall be in arrear for One half 
pu^iTncUords year’s Rent, shall desert the Premises demised to him, and leave the 
in possession same unoccupied, so as no sufficient Distress may be had to countervail 
Arrear for the arrears of Rent, it shall and may be lawful for " Two or more 
Justices of the Peace of the County in which such Lands lie, having no 
Interest in the demised Premises, at the request of the Landlord or 
Lessor, his Bailiff or Receiver, to go upon and view the same, between 
the hours of Ten of the clock and Four of the clock in the daytime, and 
having fully ascertained to their satisfaction, that the Premises are so 
deserted by the Tenant, and left so unoccupied as aforesaid, and 
without sufficient Distress to countervail the Arrears of Rent, then to 
certify to the Assistant Barrister, or to the Chairman of the Sessions of 
the Peace, in cases where the Premises lie in the County of Dublin, or 
to the Recorder, where the Premises lie in the County of the City of 
Dublin, at the Quarter Sessions next ensuing, under their hands and 
seals, that they have together viewed the Premises in question, and that 
the same appeared to them deserted and unoccupied, and without any 
Distress thereon sufficient to countervail the Arrear of Rent ascertained 
by affidavit of the Landlord or Lessor, his Bailiff or Receiver, to be due 
thereon, after all fair and just Allowances ; which Certificate, when proved 
to have been duly executed, shall be sufficient and conclusive evidence of 
the facts therein contained, unless the same shall be disproved by contrary 
evidence, to the satisfaction of the Judge before whom the case shall 
come, in manner hereinafter mentioned, in the way of Civil Bill, or of 
Appeal from such Civil Bill ; and that it shall and may be lawful for the 
said Landlord or Lessor, after obtaining from the said Justices the said 
Certificate, to affix a Process upon some notorious part of the said Pre- 
mises, and also upon the door of the Parish Church, if the same be in 
repair, and also upon the door of the Roman Catholic Chapel, sum- 
moning the Tenant or Tenants who may have so deserted the Premises, 
personally to appear before the Assistant Barrister, or before the Chair- 
man of the Sessions of the Peace where the Premises lie, in the County 
of the City of Dublin, on a day certain, at the next Quarter Sessions to 
beheld for the Division of the County in which the said Premises or any 
part of them do lie, to answer the Bill of the said Landlord or Lessor 
praying to be put into Possession thereof ; and that it shall be lawful for 
the said Assistant Barrister, Chairman of the Session of the Peace, or 
Recorder, as the case may be, upon such Civil Bill being so preferred for 
that purpose, and upon proof of such Certificate by any person who may 
have witnessed the execution of the same, and upon proof that at least 

One 
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One half years Rent is due out of the said Premises, and thatthe said Pro- 
cess was fixed pursuant to this Act, to decree the said Landlord or Lessor 
to be put into possession of the said Premises. 

And he it further Enacted, That in all cases where any Lands or 

4 Premises have been held by any Tenant at a less Rent than Twenty 
Pounds per annum, and the Tenant’s Interest in the same shall 
have determined, and after Demand made by the Landlord or Lessor, 
Ins Bailiff or Receiver, a delivery of possession of the same shall be with- 
held, it shall and may he lawful for the said Landlord or Lessor to serve 
upon the said lenant, and also upon such Tenants as are in the actual 
possession of the said Premises (or, in case such Service cannot be legally 
effected, or shall be found unreasonably difficult, such difficulty to be 
ascertained bv proof to the satisfaction of the Judge before whom the 
case shall come, or in case there be not any Person in actual Pos- 
session of the Premises, to affix upon the door of the Parish Church, 
if the same shall be in repair, and also upon the door of the Roman 
Catholic Chapel) a Summons for all Persons claiming to have any 
Interest in the said Premises, to appear before the Assistant Barrister, 
Chairman of the Sessions of the Peace, or Recorder, as the case may he,' 
on a day certain, at the Quarter Sessions next ensuing for the Division 
of the County in which the Premises or any part thereof are situate, to 
answer the Bill of the said Landlord or Lessor praying to be put into 
possession thereof; and that it shall and may be lawful for the said Assistant 
Barrister, Chairman of the Sessions of the Peace, or Recorder, as the case 
may be, upon a Civil Bill being preferred for that purpose, and upon 
proof of such Service, or, in case of such impossibility or unreasonable 
difficulty of Service, to be ascertained in manner hereinbefore provided, 
upon proof of affixing of the said Process, and that the Premises had 
been last held by the Tenant at a rate not exceeding Twenty 
Pounds per annum, and that the Interest of the Tenant had deter- 
mined, and that Notice to quit in cases where such is by Law necessary, 
had been duly served, and the time for the delivery of the possession 
thereof expired, to decree the said Landlord or Lessor to be put into 
possession of the said Premises. 

And be it further Enacted, That in all cases where any Lands or 

5 Premises have been held by any Tenant at a less Rent than Twenty 
Pounds per annum, and that a full Year's Rent shall be due thereout, it 
shall and may be lawful for the Lessor or Landlord to serve upon the 
said Tenant, and also upon such Tenants as are in actual possession of 
the said Premises, and also upon Persons having Interest as Mortgagees 
for valuable consideration, in cases where the Deeds of Mortgage shall 
have been duly registered within Six calendar Months after the 
perfection of the same respectively (or in cases where Service cannot be 
legally effected, or shall be found unreasonably difficult, such difficulty 
to be ascertained by proof to the satisfaction of the Judge before whom 
the case shall come, or in case there be not any Person in actual 
possession ot the Premises, to affix upon some notorious part of the 
same Premises, and upon the door of the Parish Church, where the 
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same shall be in repair, and also upon the door of the Roman Catholic 
Chapel) a Summons for all Persons claiming to have Interest therein to 
appear before the said Assistant Barrister, Chairman ot the Sessions of the 
Peace, or Recorder, as the case may be, on a day certain, at the Quarter 
Sessions next ensuing for the Division of the County in which the 
Premises or any part of them are situate, to answer the Bill of the said 
Lessor or Landlord praying to be put into possession thereof ; and that it 
shall and may be lawful for the said Assistant Barrister, Chairman of the 
Sessions of the Peace, or Recorder, as the case may be, upon a Civil Bill 
being preferred for that purpose, and upon proof of such Service, or, in 
case of such impossibility or unreasonable difficulty of Service (to be 
ascertained as hereinbefore provided) upon proof of such affixing of the 
said Process, and that the Premises had been last held by the Tenant at a 
rate not exceeding Twenty Pounds per annum, and that a Sum equal to 
One full year’s Rent was due, alter all just Allowances to the Tenant, 
to decree the said Lessor or Landlord to be put into possession of the 6 
said Premises : And in case the Lessee or Lessees, his or their Assignee 
or Assignees, or other Person or Persons, claiming or deriving under the 
Lease or Article by which the Premises are holden, shall suffer the Decree 
to be executed, putting the Lessor or Landlord into possession of the 
Premises, without paying the Rent and Arrear thereon, with full Costs, 
and without preferring a Civil Bill to the Assistant Banister, Chairman 
of the Session of the Peace, or Recorder, as the Case may be, or filing any 
Bill or Bills for Relief in Equity, within the time now limited by the 
several Statutes which regulate the Action of Ejectment for non Pay- 
ment of Rent, after such Execution executed, then and in such case, 
the said Lessee or Lessees, his or their Assignee or Assignees, and all 
other Persons deriving under the said Lease or Article, shall be barred 
and foreclosed from all Relief or Remedy in Law or Equity, other than 
by Appeal from the Decree of the Assistant Barrister, Chairman of the 7 
Sessions of the Peace, or Recorder, as the case may be; the said Appeal 
to be brought within the time now by Law limited for bringing of the 
same : Provided always, That the Tenant or other person having Right 
under the several Statutes which regulate the Action of Ejectment for non 
Payment of Rent, to redeem any Premises, the possession of which shall 
at any time hereafter be given to any Lessor or Landlord under the 
Provisions of this Act, for or by reason of Nonpayment of Rent, may 
at any time after Execution executed, within which he or they are 
now by Law respectively entitled, tender the Rent and Costs for the 
purpose of redeeming the said Premises ; and that in all cases, where he 
or they would have been entitled under the existing Laws to he restored 
to the possession of such Premises, under a Decree of a Court of Equity, 
he and they may hereafter be restored to the same by a Decree of the 
Assistant Barrister, Chairman of the Sessions of the Peace, or the Recorder, 
as the case may be, on a Bill preferred for that purpose, and due proof 
made of their being respectively entitled thereto; any thing in this Act 
contained to the contrary notwithstanding. 

And be it further Enacted, That every Lessor or Lessors recovering 
possession by such Decree, shall and may have the same and like 

Remedy 
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Remedy for all arrears of Rent to the time of execution of the said 
Decree, as such Lessor or Lessors might have had if no such Decree had 
been Obtained. 

And be it further Enacted, That in all cases in this Act mentioned, what the 
the Civil Bill shall specify the names of the Landlord ' or Lessor, the ^'specify 
nature of the Tenancy, the description of the Premises, and the Baronies 
or Parishes wherein the same are respectively situated, and the Rent at 
which the same have been last holden ; and also in cases where the 
Proceeding is grounded on desertion, the Fact of desertion by the 
Tenant, and the amount of Rent due after all fair and just Allowances, 
and the Insufficiency of Distress to countervail the same ; and in 
cases where the Proceeding is grounded on the Tenancy having deter- 
mined, the Fact of the Refusal to deliver up possession, and in cases 
where the Proceeding is grounded on Nonpayment of Rent, the Amount 
of the Rent clue after all fair and just Allowances ; and that the 
truth of the contents of the said Civil Bill shall be verified by the 
affidavit of the Landlord, his known Agent or Receiver, the said affidavit 
to remain in the custody of the Clerk of the Peace attending such 
Quarter Sessions. 

And be it further Enacted, That the Clerk of the Peace shall enter in 
a Book to be kept for that purpose, all Decrees in the cases hereinbefore Book, and 
mentioned which shall be made at any Sessions of the Peace, and which publ^all De- 
Entries shall specify the names of the Plaintiffs and Defendants, and the ^ 

Lands and Premises recovered, as the same shall be specified in the Civil of the Peace*, 
Bills respectively ; which Book every person shall have liberty to inspect XmejolF 
and examine, paving to the Clerk of the Peace for such inspection and Blaintiffs anil 

1 J ° _ .. 1 Defendants, 

$ examination the fee. ot One shilling and Fight-pence ; and that the and Lands 
said Clerk of the Peace, immediately after the close of each Sessions of recovered'. 365 
the Peace, shall post on -the door of the Court House where such Sessions 
were held, a correct List of such Causes in which any Lands or Premises 
shall have been recovered at such Sessions under this Act, which List shall 
specify the parties Names, and the description of the Lands and Pre- 
mises, as set forth in the Civil Bill upon which the same shall have been 
recovered, upon pain of forfeiting for every such omission the sum of 
One hundred Pounds, to be recovered by Action of Debt by any 
person suing for the same: Provided always, That the said Clause 
with respect to such entering or posting, shall be considered as directory 
to the Clerk of the Peace, and that the omission to make such Entry or 
Posting shall not invalidate or in any ways atfect any Decree or recovery 
.of the possession of any Lands or Premises. 

And be it further Enacted, That every Defendant who shall think Def ' end y ils > 
proper to .appear on the .trial of such Civil Bill, in any of the cases herein- Civil Bill, en- 
beibre mentioned, shall be entitled, on the hearing of such Civil Bill, DetLce”vith 
to every defence which he may have either in Law or Equity, and also 
shall have all and every the same Rights of Appeal, under the same re- 
strictions conditions and limitations as in other cases of Decrees made 
.by any Assistant Barrister, Chairman of the Sessions of the Peace, or 

344. B Recorder 
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Recorder, as thecasemay be : Provided however, That Execution shall not 
be stayed by reason of such Appeal, unless the Tenant shall deposit with 
the Clerk of the Peace the amount of Rent proved to be due on hear- 
ing of such Civil Bill. 

And be it further Enacted, That for the execution of the said Decrees, 
it shall and may be lawful for the Sheriff to grant his Warrant to a Special 
Bailiff, at the Plaintiff’s nomination, in like manner as for the execution of 
any other Decrees of the said Assistant Barrister, Chairman of the Ses- 
sions of the Peace, or Recorder, as the case may be ; and that it shall 
and may be lawful for such Special Bailiff to whom such Warrant shall be' 
granted, together with his Assistants, to execute the same by delivering 
the possession of the Lands or Premises therein named to the Landlord 
to whom the same shall be decreed, or to any person appointed by the said p 
Landlord to receive the possession on his behalf; and that neither the said 
Sheriff; nor the said Assistant Barrister, nor the Clerk of the Peace, nor 
any other person, shall demand receive or have, for or on account of 
the said proceedings, any greater or other Fees than such as are autho- 
rized by an Act passed in the Parliament of Ireland, in the Thirty-sixth 
year of the Reign of His present Majesty, intituled, “ An Act for the better 
“ a “d more convenient Administration of Justice, and for the Recovery of 
“ sma11 Debts in a summary way at the Sessions of the Peace of the several 
“ Counties at large within this Kingdom, exceptthe Comity of Dublin, and 
“ fp continuing and amending an Act, intituled, ‘ An Act, for the better. 

“ execution of the Law and preservation of the Peace within Counties at 
“ large,’” save onlythatitshall and may belawfulforany Attorney employed 
upon the trial of any Civil Bill which shall he tried under the Provisions 
of this Act, relative to the possession of Lands and Premises, to charge. 
and take from the party by whom he is employed, the sum of Twenty 
Shillings, ill addition to the sums which he is now by Law entitled 
to charge for his attendance on the hearing of any other Civil Bill; and 
that the same shall be taxed against the unsuccessful party in case he shall 
have appeared at the trial of such Civil Bill. 

And be it further Enacted, That in all cases except where the Pro- 
ceeding shall be grounded , on Nonpayment of Rent, the' Assistant 
Barrister, Chairman of the Sessions of the Peace, or Recorder, as the 
case may be, shall sign Two Copies of every Decree which shall be 
made in pursuance of this Act, and also a Memorial thereof, for the 
purpose of registry in manner hereinafter mentioned, and .that his 
affixing his Signature to one of the said Copies, shall, bs witnessed 
by some person present there in Court; and that it shall and may 
be lawful for the Landlord or Lessor, if he thinks proper, at any time 
between the termination of the Assizes for the County then- next 
ensuing, and the commencement of the Assizes thereafter next fol- 
lowing, to register one Copy of the said Decree in the Office for the 
Registry of Deeds and Wills in Ireland, -by lodging a Memorial and 
proving the perfection of the same in like manner as is now provided by 
Law for the registering of -Deeds; and that from and after the registry of 
said Decree, it shall have the further -effect of - a Conveyance to the 10 

said 
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said Landlord of any Interest which the Tenant, or any person claimin'* 
under him, may or might have in and to the said Lands and Premises? 
freed and discharged from all Leases, Contracts, Mort"a«es, Debts 
Charges or Incumbrances, which the said Tenant, or any person claiming 
under him, may have charged made or created thereon : 

And be it further Enacted, That if any Person in the said Office for 
the Registry of Deeds in Ireland , shall demand or take any greater Fee, 
Gratuity or sum of Money, for or on occasion of the Registry of any of 
the said Decrees, than he is now by Law entitled to for the Registry of a 
Deed, he shall forfeit the sum of One hundred Pounds for every such 
offence, to be recovered in an Action of Debt by any person suing 
for the same. 

AND whereas by the several Acts now in force in Ireland, which regu- 
late the Action of Ejectment for nonpayment of Rent, it is provided, 
that no Proceedings by virtue of the said Acts shall prejudice the Right or 
Title of any Infant, Feme Covert, Persons being non compos mentis, or 
being out of His Majesty’s Dominions: And whereas no such Exception 
exists in the Laws of England, and it has been found in Ireland to pro- 
duce great injustice to Landlords, in some instances, by preventing the 
enforcement of the payment of Rent justly due to them, and in others by 
obliging them, after getting into possession of Lands and Premises by 
ejectment for nonpayment of Rent, to account nevertheless for mesne 
profits to the Tenant really in default : And whereas it is just and reason- 
able that the Law of Ireland should in this respect be assimilated to the 
Law of England ; BE it therefore further Enacted, That the said Pro- 
visions in the said Acts of Parliament, so far as relate to saving the 
Rights of Infants, Femes Covert, Persons being non compos mentis, or 
out of His Majesty’s Dominions, be and the same are hereby Repealed. 

AND whereas by a Law passed in the Parliament of Great Britain, in 
the Eleventh year of the Reign of his late Majesty King George the 
Second, intituled, “An Act for the more effectual securing the Payment of 
“ Rents r and preventing Frauds by Tenants,” it is amongst other things 
3 1 enacted, “ That it shall and may be lawful to and for every Lessor or 
Landlord, Lessors or Landlords, or his her or their Steward, Bailiff, 
Receiver, or other Person or Persons empowered by him her or them, to 
take and seize as a Distress for arrears of Rent, all sorts of Corn and 
Grass, Hops, Roots, Fruits, Pulse, or other product whatsoever, which 
shall be growing on any part of the Estates so demised or holden, as a 
Distress for Arrears of Rent ; and the same to make, cut, gather, cure, 
carry, and lay up when ripe, in the Barns or other proper place on tlie 
Premises so demised or holden; and in case there should be no Barns or 
proper place on the Premises so demised or holden, then in any other 
Barn or proper place which such Lessor or Landlord, Lessors or Land- 
lords, shall have or otherwise procure for that purpose, and as near as 
may be to the Premises, in convenient time to appraise, sell, or otherwise 
dispose of the same, towards satisfaction of the Rent for which such 

344. C Distress 



No greater 
Fee to he 
demanded for 
the Registry 
of a Decree, 
than for Re- 
gistry of a 
Dccu. 



Certain Pro' 
visions in 
Irish Acts 
relative to 
Ejectment, 
Repealed. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 3 ) 

Distress shall have been taken, and of the Charges of such Distress, 
Appraisement and Sale, in the same manner as other Goods and Chattels 
may be seized, distrained and disposed of; and the Appraisement thereof 
to be taken when cut, gathered, cured and made, and not before:” And 
whereas no such Provision exists in the Law of Ireland, and it is reasonable 
that the Remedies of Landlords in Ireland should in this respect be as 
Landlord, &c. extensive as they arc in England ; BE it therefore further Enacted, That 
sdz” Corn '° ^’ om an( ' after the First Day of July next, it shall and may be lawful 
frc. for Ar* to and for every Lessor or Landlord in that part of the United Kingdom 
rears of Rent. o j : Q } , ea ^ and Ireland called Ireland, or his her or their Steward, 

Bailiff, Receiver, or other Person or Persons empowered by him her or 
them, to take and seize, as a Distress for Arrears of Rent, all sorts of 
Corn and Grass, Hops, Roots, Fruit, Pulse, or other product whatsoever, 12 
which shall be growing on any part of the Estates so demised or holden, 
as a Distress for arrears of Rent; and the same to cut, gather, make, cure, 
carry and lay up, when ripe, in the Barns or other proper place on the 
Premises so demised or holden ; and in case there shall be no Barn or 
proper place on the Premises so demised or holden, then in any other 
Barns or proper place, which such Lessor or Landlord, Lessors or Land- 
lords, shall hire or otherwise procure for that purpose, and as near as may 
be to the Premises, and dispose of the same towards satisfaction of the 
Rent for which such Distress shall have been taken, and of the Charges 
of such Distress and Sale, in the same manner as any other Goods and 
Chattels distrained for Nonpayment of Rent. 

AND whereas it is fit and just that provision should be made for 
securing the occupying Tenant as far as may be against being called 
upon for payment more than once of the Rent reserved and made 
payable out of the Land which he occupies, by different Landlords 
How Tenant distraining the same ; FOR Remedy thereof, BE it Enacted, That in 
in^aseTot”' cascs where the entire Rent due and payable out of the Land shall 
Distress by have been paid or satisfied by Distress or otherwise from the oecu- 

thc Head * ^ 

Landlord, pying Tenant to his immediate Landlord or Landlords, if, in con- 
shaU have been sequence of the Fraud, Malfeisance or Neglect of such Landlord to 
Fid to 1^ pay and satisfy the Rent due and owing by him out of the said 

Landlord, and Premises to his Landlord or Lord Paramount, the Lands shall be 
what Da- again distrained, then it shall be lawful for such occupying Tenant 

mages shall be to proceed against such his immediate Landlord (through whose wilful 
recovered. 1 L ' 0 

Default or Neglect to make such Payments, his Lands have been 13 
distrained) to recover the amount of Costs and Damages by him 
sustained thereby ; and that such Costs and Damages shall be recoverable 
by Civil Hill before the Assistant Barrister, at the Quarter Sessions of 
the County where such Lands lie, in all cases where the same shall 
not exceed Fifty Pounds; and that the amount of such Costs and 
Damages, when ascertained by the Decree of the Assistant Bar- 
rister, or by the judgment of any superior Court, may be tendered- by 
the occupying Tenant, or his or their Representatives, in payment of 
so much of the subsequently growing and accruing Rent as shall there- 
after become due and payable, to such his immediate Landlord, and shall 
be accepted by him in payment of the same, or shall be recovered by 

process 
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process of Execution against the Person or Goods of such Landlord, as 
the said occupying Tenant so aggrieved shall deem most advisable. 

And be it further Enacted, That if on such Trial by Civil Bill, before 
the Assistant Barrister, Chairman of the Sessions of the Peace, or Recorder, 
as the case may be, the Complainant shall prove the facts of payment of Rent 
by Distress or otherwise to his immediate Landlord, and of the subsequent 
seizure of his Goods or Stock under Distress by the superior Landlord, 
he shall be entitled to recover in Damages, and shall so recover upon 
such proof made of the facts hereinbefore mentioned, without any 
other or further proof of Damage sustained, Ten Pounds in the 
hundred, of the Rent reserved and distrained for, in addition to the 
whole Sum he shall have paid under such Distress to the superior 
Landlord, but shall not he precluded from entering upon proof of other 
14 more aggravated or special Damage sustained, if he shall prefer such 
mode of proceeding for recovery of due and adequate Compensation 
on such account. 
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